TRIAL EVALUATIONS OF BUILDINGSIN CALIFORNIA
USING THE ATC-78-3METHODOL OGY

Pass-Through Requirements from the City of Los Angeles

In the contract between the City of Los Angeles Department of Building and Safety (LADBS; CITY) and
the Applied Technology Council (ATC; CONTRACTOR), the City of Los Angelesrequiresthat ATC
pass through some requirementsto ATC' s subcontractors. These requirements are included below; the
language will be modified as appropriate in the subcontract agreement between ATC and participantsin
the Trial Evaluation Program.

PSC-17. RETENTION OF RECORDS, AUDIT AND REPORTS

CONTRACTOR shal maintain al records, including records of financial transactions, pertaining to the
performance of this Contract, in their original form, in accordance with requirements prescribed by the
CITY. These records shall be retained for a period of no less than three years following final payment
made by the CITY hereunder or the expiration date of this Contract, whichever occurs last. Said records
shall be subject to examination and audit by authorized CITY personnel or by the CITY’S representative
at any time during the term of this Contract or within the three years following final payment made by the
CITY hereunder or the expiration date of this Contract, whichever occurs last. CONTRACTOR shall
provide any reports requested by the CITY regarding performance of this Contract. Any subcontract
entered into by CONTRACTOR, to the extent allowed hereunder, shall include alike provision for work
to be performed under this Contract.

PSC-23. OWNERSHIP AND LICENSE

Unless otherwise provided for herein, all Work Products originated and prepared by CONTRACTOR or
its subcontractors of any tier under this Contract shall be and remain the exclusive property of the CITY
for its use in any manner it deems appropriate. Work Products are al works, tangible or not, created under
this Contract including, without limitation, documents, material, data, reports, manuals, specifications,
artwork, drawings, sketches, computer programs and databases, schematics, photographs, video and
audiovisual recordings, sound recordings, marks, 10gos, graphic designs, notes, websites, domain names,
inventions, processes, formulas matters and combinations thereof, and all forms of intellectual property.
CONTRACTOR hereby assigns, and agrees to assign, all goodwill, copyright, trademark, patent, trade
secret and all other intellectual property rights worldwide in any Work Products originated and prepared
by CONTRACTOR under this Contract. CONTRACTOR further agrees to execute any documents
necessary for the CITY to perfect, memorialize, or record the CITY’ S ownership of rights provided
herein.

For al Work Products delivered to the CITY that are not originated or prepared by CONTRACTOR or its
subcontractors of any tier under this Contract, CONTRACTOR hereby grants a non-exclusive perpetual
license to use such Work Products for any CITY purposes.

CONTRACTOR shall not provide or disclose any Work Product to any third party without prior written
consent of the CITY.

Any subcontract entered into by CONTRACTOR relating to this Contract, to the extent allowed
hereunder, shall include a like provision for work to be performed under this Contract to contractually
bind or otherwise oblige its subcontractors performing work under this Contract such that the CITY’S



ownership and license rights of all Work Products are preserved and protected as intended herein. Failure
of CONTRACTOR to comply with this requirement or to obtain the compliance of its subcontractors with
such obligations shall subject CONTRACTOR to the imposition of any and all sanctions alowed by law,
including but not limited to termination of CONTRACTOR’ S contract with the CITY .

PSC-27. NON-DISCRIMINATION

Unless otherwise exempt, this Contract is subject to the non-discrimination provisionsin Sections 10.8
through 10.8.2 of the Los Angeles Administrative Code, as amended from time to time. The
CONTRACTOR shall comply with the applicable non-discrimination and affirmative action provisions of
the laws of the United States of America, the State of California, and the CITY. In performing this
Contract, CONTRACTOR shall not discriminate in its employment practices against any employee or
applicant for employment because of such person's race, religion, national origin, ancestry, sex, sexual
orientation, age, disability, domestic partner status, marital status or medical condition. Any subcontract
entered into by CONTRACTOR, to the extent allowed hereunder, shall include a like provision for work
to be performed under this Contract.

Failure of CONTRACTOR to comply with this requirement or to obtain the compliance of its
subcontractors with such obligations shall subject CONTRACTOR to the imposition of any and all
sanctions allowed by law, including but not limited to termination of CONTRACTOR' S contract with the
CITY.

PSC-28. EQUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this Contract is subject to the equal employment practices provisionsin Section
10.8.3 of the Los Angeles Administrative Code, as amended from time to time.

A. During the performance of this Contract, CONTRACTOR agrees and represents that it will
provide equal employment practices and CONTRACTOR and each subcontractor hereunder will
ensure that in his or her employment practices persons are employed and employees are treated
equally and without regard to or because of race, religion, ancestry, national origin, sex, sexua
orientation, age, disability, marital status or medical condition.

1. This provision applies to work or service performed or materials manufactured or assembled in
the United States.

2. Nothing in this section shall require or prohibit the establishment of new classifications of
employeesin any given craft, work or service category.

3. CONTRACTOR agreesto post a copy of Paragraph A hereof in conspicuous places at its place
of business available to employees and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf of
CONTRACTOR, state that all qualified applicants will receive consideration for employment without
regard to their race, religion, ancestry, national origin, sex, sexual orientation, age, disability, marital
status or medical condition.

C. Aspart of the CITY’ S supplier registration process, and/or at the request of the awarding authority,
or the Board of Public Works, Office of Contract Compliance, CONTRACTOR shall certify in the
specified format that he or she has not discriminated in the performance of CITY contracts against
any employee or applicant for employment on the basis or because of race, religion, national origin,
ancestry, sex, sexual orientation, age, disability, marital status or medical condition.
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D. CONTRACTOR shall permit access to and may be required to provide certified copies of all of his
or her records pertaining to employment and to employment practices by the awarding authority or
the Office of Contract Compliance for the purpose of investigation to ascertain compliance with the
Equal Employment Practices provisions of CITY contracts. On their or either of their request
CONTRACTOR shall provide evidence that he or she has or will comply therewith.

E. Thefailure of any CONTRACTOR to comply with the Equal Employment Practices provisions of
this Contract may be deemed to be a material breach of CITY contracts. Such failure shall only be
established upon afinding to that effect by the awarding authority, on the basis of its own
investigation or that of the Board of Public Works, Office of Contract Compliance. No such finding
shall be made or penalties assessed except upon afull and fair hearing after notice and an opportunity
to be heard has been given to CONTRACTOR.

F. Upon afinding duly made that CONTRACTOR has failed to comply with the Equal Employment
Practices provisionsof aCITY contract, the contract may be forthwith canceled, terminated or
suspended, in whole or in part, by the awarding authority, and all monies due or to become due
hereunder may be forwarded to and retained by the CITY. In addition thereto, such failure to comply
may be the basis for a determination by the awarding authority or the Board of Public Works that the
CONTRACTOR isanirresponsible bidder or proposer pursuant to the provisions of Section 371 of
the Charter of the City of Los Angeles. In the event of such a determination, CONTRACTOR shall be
disgualified from being awarded a contract with the CITY for a period of two years, or until
CONTRACTOR shall establish and carry out a program in conformance with the provisions hereof.

G. Notwithstanding any other provision of this Contract, the CITY shall have any and all other
remedies at law or in equity for any breach hereof.

H. Intentionally blank.

I. Nothing contained in this Contract shall be construed in any manner so as to require or permit any
act which is prohibited by law.

J. At the time a supplier registers to do business with the CITY, or when an individual bid or proposal
is submitted, CONTRACTOR shall agree to adhere to the Equal Employment Practices specified
herein during the performance or conduct of CITY Contracts.

K. Equal Employment Practices shall, without limitation as to the subject or nature of employment
activity, be concerned with such employment practices as:

1. Hiring practices,

2. Apprenticeships where such approved programs are functioning, and other on-the-jab training
for non-apprenticeable occupations;

3. Training and promotional opportunities; and
4. Reasonable accommodations for persons with disabilities.

L. Any subcontract entered into by CONTRACTOR, to the extent allowed hereunder, shall include a
like provision for work to be performed under this Contract. Failure of CONTRACTOR to comply
with this requirement or to obtain the compliance of its subcontractors with all such obligations shall
subject CONTRACTOR to the imposition of any and al sanctions allowed by law, including but not
limited to termination of the CONTRACTOR'’S Contract with the CITY..



PSC-29. AFFIRMATIVE ACTION PROGRAM

Unless otherwise exempt, this Contract is subject to the affirmative action program provisionsin Section
10.8.4 of the Los Angeles Administrative Code, as amended from time to time.

A. During the performance of aCITY contract, CONTRACTOR certifies and represents that
CONTRACTOR and each subcontractor hereunder will adhere to an affirmative action program to
ensure that in its employment practices, persons are employed and employees are treated equally and
without regard to or because of race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

1. This provision applies to work or services performed or materials manufactured or assembled
in the United States.

2. Nothing in this section shall require or prohibit the establishment of new classifications of
employeesin any given craft, work or service category.

3. CONTRACTOR shall post acopy of Paragraph A hereof in conspicuous places at its place of
business avail able to employees and applicants for employment.

B. CONTRACTOR will, in al solicitations or advertisements for employees placed by or on behalf of
CONTRACTOR, state that all qualified applicants will receive consideration for employment without
regard to their race, religion, ancestry, national origin, sex, sexual orientation, age, disability, marital
status or medical condition.

C. Aspart of the CITY’ S supplier registration process, and/or at the request of the awarding authority
or the Office of Contract Compliance, CONTRACTOR shall certify on an electronic or hard copy
form to be supplied, that CONTRACTOR has not discriminated in the performance of CITY
contracts against any employee or applicant for employment on the basis or because of race, religion,
ancestry, national origin, sex, sexua orientation, age, disability, marital status or medical condition.

D. CONTRACTOR shall permit accessto and may be required to provide certified copies of all of its
records pertaining to employment and to its employment practices by the awarding authority or the
Office of Contract Compliance, for the purpose of investigation to ascertain compliance with the
Affirmative Action Program provisions of CITY contracts, and on their or either of their request to
provide evidence that it has or will comply therewith.

E. Thefailure of any CONTRACTOR to comply with the Affirmative Action Program provisions of
CITY contracts may be deemed to be a material breach of contract. Such failure shall only be
established upon afinding to that effect by the awarding authority, on the basis of its own
investigation or that of the Board of Public Works, Office of Contract Compliance. No such finding
shall be made except upon afull and fair hearing after notice and an opportunity to be heard has been
givento CONTRACTOR.

F. Upon afinding duly made that CONTRACTOR has breached the Affirmative Action Program
provisions of aCITY contract, the contract may be forthwith cancelled, terminated or suspended, in
whole or in part, by the awarding authority, and all monies due or to become due hereunder may be
forwarded to and retained by the CITY . In addition thereto, such breach may be the basis for a
determination by the awarding authority or the Board of Public Works that the said CONTRACTOR
isan irresponsible bidder or proposer pursuant to the provisions of Section 371 of the Los Angeles
City Charter. In the event of such determination, such CONTRACTOR shall be disqualified from
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being awarded a contract with the CITY for aperiod of two years, or until he or she shall establish
and carry out a program in conformance with the provisions hereof.

G. In the event of afinding by the Fair Employment and Housing Commission of the State of
Cdlifornia, or the Board of Public Works of the City of Los Angeles, or any court of competent
jurisdiction, that CONTRACTOR has been guilty of awillful violation of the California Fair
Employment and Housing Act, or the Affirmative Action Program provisionsof aCITY contract,
there may be deducted from the amount payable to CONTRACTOR by the CITY under the contract,
apenalty of ten dollars ($10.00) for each person for each calendar day on which such person was
discriminated against in violation of the provisionsof aCITY contract.

H. Notwithstanding any other provisions of aCITY contract, the CITY shall have any and al other
remedies at law or in equity for any breach hereof.

I. Intentionally blank.

J. Nothing contained in CITY contracts shall be construed in any manner so as to require or permit
any act which is prohibited by law.

K. CONTRACTOR shall submit an Affirmative Action Plan which shall meet the requirements of
this chapter at the time it submitsits bid or proposal or at the time it registersto do business with the
CITY. The plan shall be subject to approval by the Office of Contract Compliance prior to award of
the contract. The awarding authority may also require contractors and suppliers to take part in apre-
registration, pre-bid, pre-proposal, or pre-award conference in order to develop, improve or
implement a qualifying Affirmative Action Plan. Affirmative Action Programs devel oped pursuant to
this section shall be effective for a period of twelve months from the date of approval by the Office of
Contract Compliance. In case of prior submission of a plan, CONTRACTOR may submit
documentation that it has an Affirmative Action Plan approved by the Office of Contract Compliance
within the previous twelve months. If the approval is 30 days or less from expiration,
CONTRACTOR must submit a new Plan to the Office of Contract Compliance and that Plan must be
approved before the contract is awarded.

1. Every contract of $5,000 or more which may provide construction, demolition, renovation,
conservation or major maintenance of any kind shall in addition comply with the requirements of
Section 10.13 of the Los Angeles Administrative Code.

2. CONTRACTOR may establish and adopt as its own Affirmative Action Plan, by affixing his
or her signature thereto, an Affirmative Action Plan prepared and furnished by the Office of
Contract Compliance, or it may prepare and submit its own Plan for approval.

L. The Office of Contract Compliance shall annually supply the awarding authorities of the CITY
with alist of contractors and suppliers who have devel oped Affirmative Action Programs. For each
contractor and supplier the Office of Contract Compliance shall state the date the approval expires.
The Office of Contract Compliance shall not withdraw its approval for any Affirmative Action Plan
or change the Affirmative Action Plan after the date of contract award for the entire contract term
without the mutual agreement of the awarding authority and CONTRACTOR.

M. The Affirmative Action Plan required to be submitted hereunder and the pre-registration, pre-bid,
pre-proposal or pre-award conference which may be required by the Board of Public Works, Office of
Contract Compliance or the awarding authority shall, without limitation as to the subject or nature of
employment activity, be concerned with such employment practices as:
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1. Apprenticeship where approved programs are functioning, and other on-the-job training for
non-apprenticeabl e occupations,

2. Classroom preparation for the job when not apprenticeable;
3. Pre-apprenticeship education and preparation;
4, Upgrading training and opportunities;

5. Encouraging the use of contractors, subcontractors and suppliers of al racial and ethnic groups,
provided, however, that any contract subject to this ordinance shall require the contractor,
subcontractor or supplier to provide not less than the prevailing wage, working conditions and
practices generally observed in private industries in the contractor’s, subcontractor’s or supplier’s
geographical areafor such work;

6. The entry of qualified women, minority and all other journeymen into the industry; and

7. The provision of needed supplies or job conditions to permit persons with disabilities to be
employed, and minimize the impact of any disability.

N. Any adjustments which may be made in the contractor’s or supplier’ s workforce to achieve the
requirements of the CITY’S Affirmative Action Contract Compliance Program in purchasing and
construction shall be accomplished by either an increase in the size of the workforce or replacement
of those employees who |eave the workforce by reason of resignation, retirement or death and not by
termination, layoff, demotion or change in grade.

O. Affirmative Action Agreements resulting from the proposed Affirmative Action Plan or the pre-
registration, pre-bid, pre-proposal or pre-award conferences shall not be confidential and may be
publicized by the contractor at his or her discretion. Approved Affirmative Action Agreements
become the property of the CITY and may be used at the discretion of the CITY in its Contract
Compliance Affirmative Action Program.

P. Intentionally blank.

Q. All contractors subject to the provisions of this section shall include alike provisionin al
subcontracts awarded for work to be performed under the contract with the CITY and shall impose
the same obligations, including but not limited to filing and reporting obligations, on the
subcontractors as are applicable to the contractor. Failure of the contractor to comply with this
reguirement or to obtain the compliance of its subcontractors with all such obligations shall subject
the contractor to the imposition of any and all sanctions allowed by law, including but not limited to
termination of the contractor’s contract with the CITY .

PSC-30. CHILD SUPPORT ASSIGNMENT ORDERS

This Contract is subject to the Child Support Assignment Orders Ordinance, Section 10.10 of the Los
Angeles Administrative Code, as amended from time to time. Pursuant to the Child Support Assignment
Orders Ordinance, CONTRACTOR will fully comply with all applicable State and Federal employment
reporting requirements for CONTRACTOR' S employees. CONTRACTOR shall also certify (1) that the
Principal Owner(s) of CONTRACTOR are in compliance with any Wage and Earnings Assignment
Orders and Notices of Assignment applicable to them personally; (2) that CONTRACTOR will fully
comply with all lawfully served Wage and Earnings Assignment Orders and Notices of Assignment in



accordance with Section 5230, et seq. of the California Family Code; and (3) that CONTRACTOR will
maintain such compliance throughout the term of this Contract.

Pursuant to Section 10.10(b) of the Los Angeles Administrative Code, the failure of CONTRACTOR to
comply with all applicable reporting requirements or to implement lawfully served Wage and Earnings
Assignment Orders or Notices of Assignment, or the failure of any Principal Owner(s) of
CONTRACTOR to comply with any Wage and Earnings Assignment Orders or Notices of Assignment
applicable to them personally, shall constitute a default by the CONTRACTOR under this Contract,
subjecting this Contract to termination if such default shall continue for more than ninety (90) days after
notice of such default to CONTRACTOR by the CITY.

Any subcontract entered into by CONTRACTOR, to the extent allowed hereunder, shall include alike
provision for work to be performed under this Contract. Failure of CONTRACTOR to obtain compliance
of its subcontractors shall constitute a default by CONTRACTOR under this Contract, subjecting this
Contract to termination where such default shall continue for more than ninety (90) days after notice of
such default to CONTRACTOR by the CITY.

CONTRACTOR certifies that, to the best of its knowledge, it is fully complying with the Earnings
Assignment Orders of all employees, and is providing the names of all new employees to the New Hire
Registry maintained by the Employment Development Department as set forth in Section 7110(b) of the
California Public Contract Code.

PSC-32. AMERICANSWITH DISABILITIESACT

CONTRACTOR hereby certifiesthat it will comply with the Americans with Disabilities Act, 42 U.S.C.
88 12101 et seg., and its implementing regulations. CONTRACTOR will provide reasonable
accommodations to allow qualified individuals with disabilities to have access to and to participate in its
programs, services and activities in accordance with the provisions of the Americans with Disabilities
Act. CONTRACTOR will not discriminate against persons with disabilities nor against persons due to
their relationship to or association with a person with a disability. Any subcontract entered into by
CONTRACTOR, relating to this Contract, to the extent allowed hereunder, shall be subject to the
provisions of this paragraph.

PSC-33. CONTRACTOR RESPONSIBILITY ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Contractor Responsibility
Ordinance, Section 10.40 et seq., of the Los Angeles Administrative Code, as amended from time to time,
which requires CONTRACTOR to update its responses to the responsibility questionnaire within thirty
calendar days after any change to the responses previously provided if such change would affect
CONTRACTOR' Sfitness and ability to continue performing this Contract.

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing this Contract,
CONTRACTOR pledges, under penalty of perjury, to comply with all applicable federal, state and local
laws in the performance of this Contract, including but not limited to, laws regarding health and safety,
labor and employment, wages and hours, and licensing laws which affect employees. CONTRACTOR
further agrees to: (1) notify the CITY within thirty calendar days after receiving notification that any
government agency has initiated an investigation which may result in afinding that CONTRACTOR is
not in compliance with al applicable federal, state and local lawsin performance of this Contract; (2)
notify the CITY within thirty calendar days of all findings by a government agency or court of competent
jurisdiction that CONTRACTOR has violated the provisions of Section 10.40.3(a) of the Contractor



Responsibility Ordinance; (3) unless exempt, ensure that its subcontractor(s), as defined in the Contractor
Responsibility Ordinance, submit a Pledge of Compliance to the CITY; and (4) unless exempt, ensure that
its subcontractor(s), as defined in the Contractor Responsibility Ordinance, comply with the requirements
of the Pledge of Compliance and the requirement to notify the CITY within thirty calendar days after any
government agency or court of competent jurisdiction has initiated an investigation or has found that the
subcontractor has violated Section 10.40.3(a) of the Contractor Responsibility Ordinance in performance
of the subcontract.



